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November 2025 Update

Welcome to this month’s update - where we discuss the latest guidance and legislation.

In this Edition we report on:

e Use of Al by employees for grievances
e Delayin raising misconduct concerns with an employee
e  Tribunal time limits

Use of Al by employees for grievances

It seems that employees are increasingly relying on generative Al to draft their workplace
grievances. This may result in submissions that often challenge employers with inaccuracies
and overstated claims.

While these Al-crafted complaints can often over complicate grievances and burden tribunals
with excess correspondence, employers must navigate carefully to address each point
seriously. This burgeoning use of Al not only amplifies complexity in employment disputes but
also underscores pressing questions about the future use of Al in employee grievances and
other issues at work.

Al might provide incorrect legal information or suggest claims that are not accurate or
relevant to the employee's actual situation.
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There is also a risk of over-inflation of claims, where Al tools can make minor issues sound
more serious than they are, leading to unnecessarily complex and potentially unfounded
grievances.

There are also serious risks of breach of confidentiality with an employee using a public Al
platform to draft grievances by inadvertently exposing sensitive company or personal data.
Employees might also get an unrealistic view of their legal standing from Al, making
settlement negotiations more difficult. Employers cannot refuse to handle a grievance just
because they suspect it was Al-generated, as this could lead to legal issues.

Employers: be aware that employee grievances may have an over-inflation of claims as well as
the data privacy concerns.

Contact us: we can assist with dealing with employee grievances.

Delay in raising misconduct concerns with an employee

Employers need to raise misconduct concerns promptly as any subsequent dismissal may lead
to an unfair dismissal claim.

In the recent case of O’Brien v Cheshire and Wirral Partnership NHS Foundation Trust, Ms
O’Brien was dismissed for misconduct after allegations that she had failed to work her
contracted hours and also falsely claimed overtime.

The Trust became aware of the concerns in 2018 but did not speak to Ms O’Brien about them
until a year later, by which time her ability to recall the events had been affected by PTSD.

The Employment Appeal Tribunal found that the original tribunal had not properly considered
the impact of this delay when they considered the fairness of the dismissal.

The EAT found that:

¢ The tribunal had accepted that the delay significantly affected Ms O’Brien’s ability to defend
herself, but they failed to reflect this in its finding on fairness. The EAT therefore quashed
the tribunal's decision that the dismissal was fair, and sent the claim back for
reconsideration.

¢ The tribunal also needed to relook at its decision that Ms O’Brien’s reasonable adjustments
claim (which focused on a failure to speak with her informally about the allegations) was out
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of time. The EAT held that the relevant failure occurred when the employer missed the
opportunity to speak with her promptly, ie in March 2019 at the latest.

Employers: make sure you speak to employees about any concerns promptly.

Contact us: we can assist with informal discussions and disciplinary procedures.

Tribunal time limits

The Government has, today, published The Employment Tribunals (Early Conciliation:
Exemptions and Rules of Procedure) (Amendment) Regulations 2025 in draft form. The
Regulations, which are due to come into force from 1st December 2025 would increase the
ACAS early conciliation window, to try and resolve disputes before the employee lodges a
claim in the Tribunal, from six weeks to twelve weeks.

This new time window will apply for all claims where early conciliation is commenced on or
after 1st December 2025.

It seems that many employers are increasingly finding that ACAS'’s overstretched early
conciliation function isn’t managing to contact them at all during the current (6 week)
conciliation period.

This change, when combined with the Employment Rights Bill’s proposals to extend the
primary tribunal time limit to six months, could result in employers being unaware of a
potential claim for much longer - nine months or even longer. With administrative delays at
the tribunal’s end, this could be up to a year.

Employers: be aware that you may not hear about an employee lodging a claim in the tribunal
for up to 12 months.

Contact us: we can support employers with without prejudice discussions and protected
conversations.
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You are receiving this e-mail from ActifHR Limited as you are either a client of ActifHR Limited or have
consented to receiving these updates, being one of the lawful basis to process under the General
Data Protection Regulations. To stop receiving these emails, please send a return email with
'unsubscribe' in the title.

Disclaimer: This newsletter is provided for general information only and does not constitute legal or
other professional advice. If you require advice on a specific Human Resource issue please contact
caroline.robertson@actifhr.co.uk. ActifHR Limited accepts no responsibility for any loss which may
arise from reliance on information contained in this newsletter.
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